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IN THE CIRCUIT COURT OF MERCER COUNTY, WEST VIRGINIA 
 
Trustees of Madison United Methodist Church, et al.  
 
  Plaintiffs,  
 
v.         Civil Action No. 24-C-272  
        Judge: Ryan Flanigan  
 
Trustees of the West Virginia Conference of the  
United Methodist Church, et al.  
 
  Defendants. 
 

PLAINTIFFS’ MOTION TO ALTER OR AMEND JUDGEMENT  
AND FOR CLARIFICATION AND FACTUAL  

FINDINGS PURSUANT TO RULES 52(b) AND 59(e) 
 

Come now Plaintiffs, by counsel, pursuant to Rules 52(b) and 59(e) of the West Virginia 

Rules of Civil Procedure to request the Court alter and amend the judgment of the Court entered 

on October 28, 2025 which granted Defendants’ motion to dismiss for lack of subject-matter 

jurisdiction.  Plaintiffs further request the Court make additional or amended findings to clarify 

the scope and basis of the Court’s ruling to ensure a complete and accurate record for appellate 

review.  Plaintiffs seek to ensure that the record clearly distinguishes between factual assumptions, 

jurisdictional findings, and conclusions of law.  Pursuant to each rule of civil procedure cited 

above, Plaintiffs’ motion may be filed within 28 days of entry of the judgment entered October 28, 

2025.   

PRELIMINARY STATEMENT OF CASE HISTORY 

  On or about October 28, 2024, Plaintiffs filed their complaint against Defendants seeking 

multiple forms of relief, including but not limited to monetary damages and specific performance.  

Pursuant to Rule 12(b)(1) of the West Virginia Rules of Civil Procedure, Defendants subsequently 

filed a motion to dismiss claiming, among other things, that the Court lacks subject-matter 
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jurisdiction.  The Court received Plaintiffs’ response to the motion and Defendants’ reply, as well 

as proposed orders from the parties, and conducted a hearing on the motion. The Court 

subsequently granted Defendants’ motion, citing lack of subject-matter jurisdiction.  The Court 

discussed in its ruling the ability of the Court to determine facts necessary to determine subject-

matter jurisdiction and stated that the Court could consider matters beyond the pleadings in 

determining whether subject-matter jurisdiction exists.   

 In its Order granting Defendants’ motion to dismiss, the Court relied in large part on a 

declaratory decision of the Judicial Council of the United Methodist Church, specifically Decision 

1512, rendered October 26, 2024. The Court discussed the authority of the West Virginia 

Conference of the United Methodist Church as established in the Book of Discipline, which the 

Court determined was the ultimate authority for the United Methodist Church since it is a 

hierarchical religious organization.  The Court also discussed the authority of the General 

Conference of the United Methodist Church as it relates to the provisions within the Book of 

Discipline. 

 In summary, this Court determined that it did not have subject-matter jurisdiction to afford 

relief pursuant to the “fraud” and “collusion” doctrines established by the United States Supreme 

Court and embodied in doctrine established by the West Virginia Supreme Court, due to Decision 

1512.  Specifically, the Court determined that the disaffiliation promised to Plaintiffs by members 

of the West Virginia Annual Conference prior to October 26, 2024, was foreclosed by Decision 

1512 which was rendered on October 26, 2024. 

ADDITIONAL FACTUAL CONTEXT 

Before turning to the specific grounds for amendment and clarification under Rules 52(b) 

and 59(e), Plaintiffs respectfully submit that clarification is required because the Court’s October 
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28, 2025 Order appears to rest on an incomplete factual understanding of how disaffiliations have 

historically occurred within the West Virginia Conference of the United Methodist Church. 

Specifically, the Court’s assumption that ¶2553 was the exclusive mechanism for a local church to 

depart with its property—and that ¶2549 could not lawfully be used for such purposes—is contrary 

to the Conference’s own longstanding practices. 

For decades, the West Virginia Conference used ¶2549 of the Book of Discipline as the 

administrative pathway for local congregations to leave the denomination with their property. This 

practice was not isolated or accidental. It was routine, intentional, and understood by local 

churches and Conference officials alike as the accepted and appropriate vehicle for a local church 

to exit the denomination with its property.  Plaintiffs are unaware of any local church that pursued 

leaving the Conference, followed the Conference’s procedures, and paid the financial sums 

determined by the Conference which was not allowed to exit. 

Though, technically, the Conference considered this process under ¶2549 a “closure” of 

that church, at the conclusion of the well-defined process, the church was allowed to leave with its 

real and personal property without actually closing and without any sale of its real estate. 

Indeed, in the period shortly and immediately before the 2024 General Conference, 

multiple churches successfully departed the West Virginia Conference under ¶2549 with the 

Conference’s express approval. Among these congregations were Duffey Memorial United 

Methodist Church, Pisgah United Methodist Church, and Carr Memorial United Methodist Church 

— each of which completed a Conference-approved ¶2549 departure. The affidavits of their 

representatives, attached as Exhibits A, B, and C, confirm the historical reality that the Conference 

regularly used ¶2549 to process disaffiliations. 
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This context is essential because Plaintiffs allege — and the affidavits corroborate — that 

the Conference expressly told Plaintiffs that this same ¶2549 process would be available to 

Plaintiffs after the sunset of ¶2553 and after the 2024 General Conference, just as it had been for 

the above congregations. The Court’s conclusion that ¶2549 “cannot” be used for disaffiliation, 

made without accounting for this extensive factual record, resolves disputed questions of fact 

against the non-movants and contradicts the Conference’s own documented conduct. Because 

subject-matter jurisdiction cannot rest on mistaken assumptions of fact, and because the Court 

appears to treat its conclusions regarding ¶2549 as both factual findings and ecclesiastical 

interpretations, Plaintiffs request amendment and clarification so the appellate record accurately 

reflects these material facts.  

Accordingly, Plaintiffs incorporate the attached affidavits into this Motion and request 

that the Court address their relevance and applicability in clarifying the Order. 

 

MOTION TO ALTER OR AMEND 

 A.  The “Fraud” and “Collusion” Exceptions Apply. 

 Concisely stated, the Plaintiffs submit that this Court has erroneously rejected having 

subject-matter jurisdiction in this case under the “fraud” and “collusion” exceptions by 

retroactively applying the Judicial Counsel’s Decision 1512 rendered October 26, 2024, even 

though the West Virginia Annual Conference prior to October 26, 2024, had both promised and 

permitted numerous churches to disaffiliate from the Conference pursuant to Section 2549; the 

Conference and each church agreed to terms for disaffiliation, including some reasonable payment 

to the Conference for church property in certain instances, and churches were permitted to 
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disaffiliate from the Conference.  Affidavits to support this motion to alter or amend the judgment 

are permitted by Rule 59 and are attached hereto as exhibits which will be discussed below. 

 B. The Complaint Makes the Necessary Allegations. 

 The complaint makes the following allegations which are to be taken as true: 

  “83. In or around August 2022, Defendants informed Plaintiff Churches 
that they did not qualify for disaffiliation under ¶2553 because nothing had yet 
changed in the Discipline and the Conference had not taken any actions that would 
give the Plaintiffs the ability to utilize that Paragraph which was an alternate 
interpretation than utilized across the majority of the conferences in the United 
States. 

 
  84. This was a false statement because there was nothing in ¶2553 that 

disqualified Plaintiff Churches from disaffiliating under ¶2553. 
 
  85. Defendants announced, however, that Plaintiff Churches could 

disaffiliate with their property pursuant to ¶2549 as a replacement to ¶2553, with 
one of the required steps being that each Plaintiff Church must meet with Melissa 
Shortridge or another representative of the Defendants. 

 
  86. Despite ¶2553’s December 31, 2023, sunset date, Shortridge and/or 

one of Defendants’ district superintendents, as representatives and agents of 
Defendants, personally visited each Plaintiff Church and told them there was no 
reason to make any disaffiliation decision prior to the next General Conference 
meeting in May 2024, where the Discipline may or may not be changed, and 
expressly promised that if, after that conference, they still wished to disaffiliate with 
their property, they would be allowed to do so as their process under ¶2549 did not 
have that sunset date and would still be available.  This was one of the selling points 
of the substituted process the Defendants made available. 

 
  87.   Plaintiff Churches, in good faith, trusted Defendants and waited 

until after May 2024 to make their final disaffiliation decision. 
 
  88.   At the May 2024 General Conference meeting, broad changes were 

made to the Discipline. 
 
  89.   As a result, each Plaintiff Church independently determined it 

wished to disaffiliate.  However, when Plaintiff Churches reached out to Defendants 
to do wo, Defendants informed Plaintiff Churches that they would not be permitted 
to leave without surrendering their real and personal property. 

 
***** 
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  94. Defendants used fraud and collusion to intentionally deprive 
Plaintiff Churches of their contractual right to disaffiliate with their property.” 

 [See the above paragraphs in the Plaintiffs’ Complaint.] 
 
 In addition to the factual allegations above for fraud, the Plaintiffs also alleged facts for 

“fraudulent inducement” in paragraphs 90, 91, 92, and 93.  All of the factual allegations above 

were included by reference into the complaint for each fraud and collusion count thereafter. 

 Unquestionably, the Plaintiffs have specifically pled sufficient allegations to constitute 

claims for fraud, including misrepresentations of fact and fraudulent inducement, and collusion 

which must be taken as true.  This Court has subject-matter jurisdiction to decide the claims for 

“fraud” and “collusion” but for the Court’s application of the Judicial Council’s Decision 1512.   

 C. Prior To Decision 1512, Churches Could Disaffiliate Under Paragraph 2549. 

 Exhibit A represents an Affidavit from David Glenn Maher as Administrative Council 

Chair of Duffey Memorial Methodist Church (formerly Duffey United Methodist Church) 

representing that during 2022 the West Virginia Annual Conference permitted that Church to 

disaffiliate pursuant to Paragraph 2549.  That affidavit is incorporated in this Motion by 

reference as if fully set forth herein. 

 Exhibit B represents an Affidavit from Anne M. Harvey as Trustee/Treasurer of Pisgah 

Community Church (formerly Pisgah United Methodist Church) representing that during 2020 

the West Virginia Annual Conference permitted that Church to disaffiliate pursuant to Paragraph 

2549.  That affidavit and its attachments are incorporated in this Motion by reference as if fully 

set forth herein. 

 Exhibit C represents an Affidavit from Preston Burgess as Chair of Trustees of Carr 

Memorial Methodist Church (formerly Carr Memorial United Methodist Church) representing 
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during 2024 the West Virginia Annual Conference permitted that Church to disaffiliate pursuant 

to Paragraph 2549.  That affidavit and its attachments are incorporated in this Motion by 

reference as if fully set forth herein. 

 The above affidavits establish that the West Virginia Annual Conference did permit 

churches to disaffiliate prior to Judicial Council Decision 1512 using Paragraph 2549.  The 

Plaintiffs were aware that the West Virginia Annual Conference had permitted Churches within the 

Conference to disaffiliate at the time the promises were made to permit each of them to disaffiliate.  

It was reasonable for each Plaintiff church to believe and rely on the promises made by the West 

Virginia Conference and its agents that they could disaffiliate with their properties when that 

same West Virginia Conference had permitted other churches to do so.   

 D. Decision 1512 Cannot Be Applied Retroactively. 

 This Court ruled as follows regarding the application of Section 2549: 

  “Thus, even though Decision 1512 occurred after the alleged statements 
upon which Plaintiffs base their fraud, collusion, and equitable claims, Defendants’ 
refusal to allow Plaintiffs to disaffiliate under section 2549 was in accord with the 
dictates of the Discipline as subsequently interpreted by UMC’s highest judicial 
tribunal, the UMC Judicial Counsel.” 

 
 This Court cannot retroactively apply Decision 1512, because the Judicial Council and the 

West Virginia Annual Conference cannot, by terms consistent with language of Decision 1512 

itself, retroactively apply Decision 1512.  This is true for the following reasons which are by no 

means exclusive: 

 1. The request for a declaratory Decision (ultimately 1512) was filed by the 

Alabama—West Florida Annual Conference sometime on or after June 17, 2024, seeking the 

Judicial Conference to determine if Section 2549 would permit Churches to separate from the 
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denomination.  (See the Body of Decision No. 1512 on page 1 of Exhibit A to the Defendants’ 

motion to dismiss.)  The West Virginia Annual Conference did not seek a declaratory decision. 

 2. Decision 1512 does not include any request from any other Conference (including 

the West Virginia Annual Conference) to determine the interpretation and meaning of Section 

2549.  In other words, as it relates to the West Virginia Annual Conference, Decision 1512 and 

its mandate did not exist as any source of authority or guidance until it was rendered on October 

26, 2024.  Decision 1512 is dated for October 26, 2024, at the beginning thereof on page 1.  The 

implementation of that date at the beginning of Decision 1512 underscores the date in which it was 

intended to commence application. 

 3. Decision 1512 specifically states as follows: 

“The congregation cannot now use ¶2549.3(b) to accomplish what was allowed in 
¶2553.  It is clear that ¶2549.3(b) was not intended to be used this way; …”  
[Emphasis added] 
 
By the very terms of Decision 1512, the Judicial Council prohibits congregations using 

Section 2549 on and after October 26, 2024.  The word “now” is not to be excluded or overlooked 

for any reason because Courts are to construe the language of statutes by applying each and every 

word implemented into the same.  See Young v. Apogee Coal Co., 232 W.Va. 554, 753 S.E.2d 53 

(2013).  The West Virginia Supreme Court has also applied the maxim “expressio unius est 

exclusion alterius” which means “the express mention of one thing implies the exclusion of 

another.” Young v. Apogee Coal Co., 232 W.Va. 554, 753 S.E.2d 53 (2013).  Since the Judicial 

Council stated that churches could not “now” (October 26, 2024) apply 2549, Decision 1512 did 

not exist as an authority before October 26, 2024. 

4. There is nothing in Judicial Council Decision 1512 which requires it to be applied 

retroactively.  In West Virginia, statutes are to apply prospectively only unless the language within 
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the same specifically states that it is to be applied retroactively.  See Shanholtz v. Monongahela 

Power Company, 165 W.Va. 305, 270 S.E.2d 178 (1980); Patterson v. Raleigh County Board of 

Education, 231 W.Va. 129, 744 S.E.2d 239 (2013). 

5. Since the West Virginia Annual Conference permitted numerous churches to 

disassociate prior to October 26, 2024, Judicial Council Decision 1512 could not retroactively 

reverse the decisions of the Conference permitting those churches to disaffiliate by then compelling 

those churches to be reunited with the Conference.  Once those churches were granted the right to 

disaffiliate from the Conference, their rights to do so were final.  

E. The Plaintiff Churches Timely Requested Disaffiliation. 

Each of the Plaintiff churches timely requested disaffiliation, as they had been promised 

they could by the Annual Conference, prior to October 26, 2024.   

The Plaintiff churches have complained that they were promised that they could disaffiliate 

under Section 2549 after December 31, 2023, and they were not prohibited from doing so by the 

Judicial Council Decision 1512 until October 26, 2024.  Just as the churches referred to in the 

attached affidavits (See Exhibits A through C) were able to disaffiliate prior to October 26, 2024, 

the Plaintiff churches could disaffiliate from the Conference prior to October 26, 2024. 

This Court has subject-matter jurisdiction to consider whether the Plaintiff churches were 

denied the right, because of fraud or collusion, to disaffiliate from the United Methodist Conference 

and the West Virginia Annual Conference prior to October 26, 2024.  This Court may consider the 

attached affidavits to establish the actual conduct of the West Virginia Annual Conference to permit 

some churches to disaffiliate prior to October 26, 2024, and yet because of fraud or collusion deny 

the rights of the Plaintiff churches to do so before October 26, 2024.   
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This Court should not only alter or amend its judgment pursuant to Rule 59(e) of the West 

Virginia Rules of Civil Procedure to establish that there is subject-matter jurisdiction, but it 

should render sufficient findings consistent with that presented above establishing the basis for 

subject-matter jurisdiction as provided in Rule 52(b) of the West Virginia Rules of Civil 

Procedure. 

MOTION FOR CLARIFICATION AND FACTUAL FINDINGS 

Rule 52(b) authorizes a court, on motion of a party, to amend or make additional findings 

of fact and amend the judgment accordingly. Rule 59(e) permits alteration or amendment of a 

judgment to correct clear error or prevent manifest injustice. Mey v. Pep Boys-Manny, Moe & Jack, 

228 W. Va. 48, 56-57, 717 S.E.2d 235, 243 (2011). A motion under both rules is appropriate where 

an order contains potentially ambiguous or overbroad findings that could affect appellate review. 

Such motions are appropriate here because the Order: 

1. Does not specify whether each claim was dismissed for lack of subject-matter 
jurisdiction (Rule 12(b)(1)) or on the merits (Rule 12(b)(6)); 

 
2. Does not explain why the neutral-principles framework does not apply; 
 
3. Assumes the only remedy sought was specific performance, overlooking 

Plaintiffs’ pleaded requests for damages and other relief; 
 

4. Appears to resolve disputed facts and draw inferences against the non-movant 
without any supporting record; 

 
5. Is unclear as to which findings are jurisdictional and which are merit-based; 
 
6. Relies on conclusions of law without citing authority therefor; and 
 
7. Omits any statement that a jurisdictional dismissal is without prejudice. 

 
 A. The Order does not specify whether all claims were dismissed or why. 

 The Order concludes the Court “does not have subject-matter jurisdiction” but does not 

specify whether the dismissal applies to all nine causes of action or only those the Court deemed 
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ecclesiastical in nature. Dismissals must be supported by adequate findings to ensure that the 

court’s decision is grounded in proper legal reasoning and statutory requirements. If Plaintiffs’ 

Motion to Alter or Amend is denied, or the Court determines to dismiss any claim or cause of 

action in this matter, Plaintiffs respectfully request clarification identifying claim by claim whether 

it was dismissed and on what specific grounds so as to enable meaningful appellate review.  

 B. The Order does not explain why neutral principles is unavailable. 

 The United States Supreme Court and West Virginia authorize neutral-principles review. 

Jones v. Wolf, 443 U.S. 595, 602–06 (1979); Syl. Pt. 14, Brady v. Reiner, 157 W. Va. 10, 198 

S.E.2d 812 (1973). The Order applies ecclesiastical abstention categorically without explaining 

why a neutral-principles analysis on Plaintiffs’ secular claims (fraud, breach of fiduciary duty, 

unjust enrichment, promissory estoppel) could not be employed. If Plaintiffs’ Motion to Alter or 

Amend is denied, or the Court determines to dismiss any claim or cause of action in this matter, 

Plaintiffs respectfully request a claim-by-claim clarification as to why a neutral-principles analysis 

is inapplicable. 

 C. The Order does not address Plaintiffs’ requested damages. 

 The Order appears to assume Plaintiffs sought only ecclesiastical relief (specific 

performance allowing disaffiliation). But the Complaint expressly seeks civil damages for fraud, 

breach of contract and the implied covenant of good faith and fair dealing, breach of fiduciary 

duty, unjust enrichment, and related claims. These claims can be adjudicated by applying neutral, 

secular principles to non-doctrinal conduct. The Order does not explain why these damages claims 

cannot proceed under neutral principles. If Plaintiffs’ Motion to Alter or Amend is denied, or the 

Court determines to dismiss any claim or cause of action in this matter, Plaintiffs seek clarification 
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and amendment explaining whether or why the Court lacks jurisdiction over these civil damages 

claims and why the neutral-principles approach does not permit adjudication. 

 D. The Order appears to make findings of fact without any evidentiary record. 

 The Order includes a multitude of factual findings that go well beyond (and are often 

contrary to) Plaintiffs’ complaint and which were not subject to discovery, testimony, or 

evidentiary hearing. For example, the Court concludes that “Plaintiffs were not entitled to use 

section 2553, regardless of Defendants’ fraud and collusion”; the “Trust is and always has been 

irrevocable”; before ¶2553, “the Discipline did not provide for disaffiliation of a local church while 

allowing it to maintain the UMC property”; “Plaintiffs had the right to appeal the action taken by 

Defendants concerning their application for disaffiliation under section 2553, before UMC’s 

Judicial Council”; and “Defendants’ refusal to allow disaffiliation under section 2549 was in 

accord with the dictates of the Discipline.” On a motion to dismiss, however, the Plaintiffs’ factual 

allegations must be taken as true and construed in the plaintiff’s favor. Mountaineer Fire & Rescue 

Equip., LLC v. City Nat’l Bank of W. Va., 244 W. Va. 508, 520, 854 S.E.2d 870, 882 (2020). Even 

under Rule 12(b)(1), a court may not decide merit-laden issues or draw inferences against the 

plaintiff. See, e.g., Easterling v. Am. Optical Corp., 207 W. Va. 123, 129, 529 S.E.2d 588, 594 

(2000). 

 By way of specific example, the Order assumes that ¶2549 of the Book of Discipline could 

not be used for disaffiliation when, in practice, the Conference approved multiple church 

disaffiliations under this paragraph. The attached Affidavits of Duffey Memorial Methodist 

Church, Carr Memorial Methodist Church, and Pisgah Methodist Church further confirm that the 

Conference repeatedly utilized ¶2549 as the accepted mechanism for disaffiliating churches with 

their property, demonstrating that the Court’s assumption to the contrary is factually inaccurate 
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and inconsistent with Conference practice. Specifically, in the period following the sunset of ¶2553 

on December 31, 2023, but prior to the General Conference in May 2024, the Conference permitted 

approximately half a dozen West Virginia congregations to leave with their property under ¶2549. 

Plaintiffs alleged that the Conference expressly promised the same process would be available for 

them after the General Conference; thus, the Court’s conclusion is not only drawn against 

Plaintiffs, but it also conflicts with the Conference’s own conduct.  If Plaintiffs’ Motion to Alter 

or Amend is denied, or the Court determines to dismiss any claim or cause of action in this matter, 

Plaintiffs request that the Court identify the record materials relied upon and clarify whether it 

considered this factual context before concluding that ¶2549 could not lawfully serve as a basis 

for disaffiliation, or whether that conclusion was treated solely as an ecclesiastical interpretation 

rather than a factual finding. 

 E. The Order is unclear as to jurisdictional and merits findings. 

 Similarly, the findings contained in the Order go well beyond that needed for a subject-

matter determination. Rule 12(b)(1) allows consideration of jurisdictional facts, but not 

adjudication of substantive claims. Plaintiffs request the Court to delineate which findings and 

conclusions were jurisdictional (pertaining to ecclesiastical abstention) and which were merit-

based, if any. The distinction is critical for appellate review because Rule 12(b)(1) permits 

resolution of jurisdictional issues but not adjudication of the merits. 

 F. The Order includes apparent statements of law without supporting authority. 

 Initially, the Court addressed the fraud or collusion exception to the ecclesiastical 

abstention doctrine without first conducting any clear analysis as to whether or why that doctrine 

applied at all. The Court then apparently concluded that the fraud or collusion exception applies 

only to a “binding decision made by the highest ecclesiastical authority of a hierarchical religious 
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organization.” Order at 20. The Court cites no authority for that requirement, and federal courts 

have imposed no such limitation. See Gonzalez v. Roman Catholic Archbishop, 280 U.S. 1, 16, 50 

S. Ct. 5, 7-8 (1929) (exception applies to any decision of any church tribunal); Kedroff v. St. 

Nicholas Cathedral, 344 U.S. 94, 116 n.23 (1952) (same); Hyun Jin Moon v. Fam. Fed’n for World 

Peace & Unification Int’l, 281 A.3d 46 (D.C. Ct. App. 2022) (exception applies where religious 

figures act in bad faith for secular purposes). Plaintiffs request that the Court identify the legal 

authority for the limitation on the fraud or collusion exception expressed on page 20 of the Order. 

 G. If the Court dismissed for lack of subject-matter jurisdiction, the judgment 

must be without prejudice. 

 A dismissal for lack of subject-matter jurisdiction is not an adjudication on the merits and, 

therefore, generally must be without prejudice. Tanner v. Raybuck, 246 W. Va. 361, 368, 873 S.E.2d 

892, 899 (2022). The Order does not specify whether dismissal is with or without prejudice. If 

Plaintiffs’ Motion to Alter or Amend is denied, or the Court determines to dismiss any claim or 

cause of action in this matter, Plaintiffs request that the Court amend the Order to clarify that any 

dismissal for lack of subject-matter jurisdiction is without prejudice. 

 

RELIEF REQUESTED 

For all the foregoing reasons, Plaintiffs respectfully request that the Court: 

1. Alter or amend the Order to establish subject-matter jurisdiction and render sufficient 

findings establishing the basis therefore; 

2. Clarify whether each of Plaintiffs’ nine (9) causes of action was dismissed and state the 

specific grounds as to each count; 

3. Address whether any of Plaintiffs’ claims could be reviewed using neutral principles. 
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4. Address Plaintiffs’ money damages claims; 

5. Identify the record materials relied upon in the Court’s findings of fact and clarify whether 

the findings were intended to be binding given the absence of an evidentiary record; 

6. Amend the Order to identify which findings were jurisdictional as opposed to substantive; 

7. Provide authority for the legal proposition that the fraud or collusion exception applies only 

to a final adjudication of the highest tribunal; 

8. State explicitly that any dismissal for lack of subject-matter jurisdiction is without 

prejudice; and 

9. Grant such further relief as the Court deems necessary to ensure an accurate record for 

appellate review. 

CONCLUSION 

This motion is made in good faith to move the Court to amend its Order entered October 

28, 2025 to establish subject matter jurisdiction and to clarify the record to ensure that the issues 

are properly framed for review by the appellate court. Such clarification will preserve the integrity 

of the appellate process and promote judicial economy by reducing the likelihood of remand for 

lack of specificity. Plaintiffs respectfully request that the Court issue a supplemental or amended 

order consistent with the above points. 
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Dated this 24th day of November, 2025 

 

Respectfully submitted, 
 

 
 
 
/s/ Anthony R. Veneri    
Anthony R. Veneri, Esquire 
West Virginia State Bar No. 4310  
Veneri Law Offices 
1600 W. Main Street 
Princeton, West Virginia 24740  
(304) 425-8751 
(304) 487-2830 – Fax  
office@venerilaw.com  
 
 
 
/s/ William P. Stafford, II   
William P. Stafford, II 
West Virginia State Bar No. 5778  
Taylor W. Bohon 
West Virginia State Bar No. 13323  
Brewster Morhous PLLC 
418 Bland Street 
Post Office Box 529 
Bluefield, West Virginia 24701-0529  
(304) 325-9177  
wstafford@brewstermornous.com  

 
 
 
/s/ Jonathan Bailie     
Jonathan Bailie 
West Virginia State Bar No.14712 
National Center for Life and Liberty 
445 Dexter Avenue 
Suite 4050 
Montgomery, AL 36104 
727-362-3700 
jbailie@ncll.org 
 
 
 
s/ David C. Gibbs III    
David C. Gibbs III 
(Florida Bar No.: 992062) 
Admitted Pro Hac Vice 
Gibbs Law Firm, P.A. 
P.O. Box 5076 
Largo, FL 33779-5076  
Phone: (727) 362-3700  
Fax: (727) 398-3907  
dgibbs@gibbsfirm.com  
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CERTIFICATE OF SERVICE 

 I, Taylor W. Bohon, attorney for Trustees of Madison United Methodist Church, et al., in 

the above-styled civil action, hereby certify that on the 24th day of November, 2025, I 

electronically filed the foregoing PLAINTIFFS’ MOTION FOR CLARIFICATION AND 

FACTUAL FINDINGS PURSUANT TO RULES 52(b) AND 59(e) with the Mercer County 

Circuit Court using the West Virginia E-filing system, which will send notification to the 

following E-filing participants: 

M. Shane Harvey, Esq. (WVSB #6604) 
Jackson Kelly PLLC 
P.O. Box 553 
Charleston, WV 25322 
Telephone: (304) 340-1000 
Facsimile: (304) 340-1050 
sharvey@jacksonkelly.com 
 
and  
 
Dale H. Harrison, Esq. (WV #11784) 
JACKSON KELLY PLLC 
3000 Swiss Pine Way, Suite 200 
Morgantown WV  26501 
304-284-4147 
304-284-4140 (fax) 
dhharrison@jacksonkelly.com  
Counsel for Defendants 
 
 
 
      /s/ Taylor W. Bohon   
      Taylor W. Bohon 
 












































































